consent is necessary to terminate her pregnancy. The husband
has no right to prevail upon her to undergo abortion.

374.  Somayya married Seethamma. For about ten years they
had no children. They consulted many doctors, used several
medicines, visited many temples and performed pujas. At last,
after ten years, she became pregnant. When she was running
fourth month of her pregnancy, she felt some uneasiness and so
she approached a lady doctor, Dr. Saritha, a senior Gynaecologist.
The doctor while confirming the pregnancy advised her to
undergo some tests. Accordingly, she underwent the required
tests and brought the reports. Dr. Saritha perused the reports and
found that the child developing in the womb was in a disorderly
position and in fact, she opined that continuance of the pregnancy
would involve a risk to her life or of grave injury to her physical
or mental health. In these circumstances, whether the pregnancy
can be validly terminated?

*    When the continuance of the pregnancy would involve a risk
to the life of the pregnant woman or of grave injury to her
physical or mental health, under Section 3 (2) (b) (i) of the
Medical Termination of Pregnancy Act, 1971, the wife is
entitled to terminate the pregnancy by a registered medical
practitioner.

375.   Surender and Kavitha are husband and wife and both are
employees. Surender is working as a Welfare Officer in Social
Welfare Department and Kavitha is working as a teacher in a
High School. They wanted to limit their family and so, they used
to use all devices or methods for the purpose of limiting the
number of children. But those methods or devices proved to be
futile and ultimately, Kavitha became pregnant. Whether the
pregnancy can be terminated?

*   Under Explanation II to clause (b) of sub section (2) of
Section 3 of Medical Termination of Pregnancy Act, 1971,
where any pregnancy occurs as a result of failure of any
device or method used by any married woman or her husband
for the purpose of limiting the number of children, the
anguish caused by such unwanted pregnancy may be presumed
to constitute a grave injury to the mental health of the
pregnant woman. So, such a pregnancy can be terminated by
a Registered Medical Practitioner.
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